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36 CFR Ch. XI (7–1–12 Edition) § 1120.52 

(i) To be eligible for inclusion in this 
category, requesters must demonstrate 
the request is being made under the 
auspices of a qualifying institution and 
that the records are not sought for a 
commercial use, but are sought in fur-
therance of scholarly (if the request is 
from an educational institution) or sci-
entific (it the request is from a non- 
commercial scientific institution) re-
search. 

(ii) Requesters eligible for free search 
must reasonably describe the records 
sought. 

(3) Requesters Who Are Representa-
tives of the News Media—The ATBCB 
shall provide documents to requesters 
in this category for the cost of repro-
duction alone, in accordance with the 
fee schedule set forth below, excluding 
charges for the first 100 pages of repro-
duced documents. 

(4) All Other Requestors—The 
ATBCB shall charge requestors who do 
not fit into any of the categories de-
scribed above, fees which recover the 
full direct cost of searching for and re-
producing records that are responsive 
to the request, except that the first 
two hours of search time and the first 
100 pages of reproduction shall be fur-
nished without charge. 

(d) Schedule of FOIA fees. 
(1) Record search (ATBCB employ-

ees)—$14.00 per hour 
(2) Document review (ATBCB em-

ployees)—$20.00 per hour 
(3) Duplication of documents (paper 

copy of paper original)—$.20 per page 
(e) No charge shall be made: 
(1) If the costs of routine collection 

and processing of the fee are likely to 
equal or exceed the amount of the fee; 

(2) For any request made by an indi-
vidual or group of individuals falling 
into the categories listed at paragraph 
(b) of this section, and described in 
paragraph (c) of this section, (except-
ing commercial use requests) the first 
two hours of search time and first 100 
pages of duplication; 

(3) For the cost of preparing or re-
viewing letters of response to a request 
or appeal; 

(4) For responding to a request for 
one copy of the official personnel 
record of the requestor; 

(5) For furnishing records requested 
by either House of Congress, or by duly 

authorized committee or subcommittee 
or Congress, unless the records are re-
quested for the benefit of an individual 
Member of Congress or for a con-
stituent; 

(6) For furnishing records requested 
by and for the official use of other Fed-
eral agencies; or 

(7) For furnishing records needed by 
an A&TBCB contractor or grantee to 
perform the work required by the 
A&TBCB contract or grant. 

(f) Requestors may be charged for un-
successful or unproductive searches or 
for searches when records located are 
determined to be exempt from disclo-
sure. 

(g) Where the ATBCB reasonably be-
lieves that a requestor or group of re-
questors is attempting to break a re-
quest down into a series of requests for 
the purpose of evading the assessment 
of fees, the ATBCB shall aggregate any 
such requests and charge accordingly. 

[55 FR 2520, Jan. 25, 1990] 

§ 1120.52 Computerized records. 
(a) Information available in whole or 

in part in computerized form which is 
disclosable under the Freedom of Infor-
mation Act is available to the public as 
follows: 

(1) When there is an existing printout 
from the computer which permits copy-
ing the printout, the material will be 
made available at the per page rate 
stated in § 1120.51(a) for each 81⁄2 by 11 
inch page. 

(2) When there is not an existing 
printout of information disclosable 
under the Freedom of Information Act, 
a printout shall be made if the appli-
cant pays the cost to the A&TBCB as 
stated in paragraph (a)(3) of this sec-
tion. 

(3) Obtaining information from com-
puterized records frequently involves a 
minimum computer time cost of ap-
proximately $100 per request. Multiple 
requests involving the same subject 
may cost less per request. Services of 
personnel in the nature of a search 
shall be charged for at rates prescribed 
in § 1120.51(a). A charge shall be made 
for the computer time involved based 
upon the prevailing level of costs to 
Government organizations and upon 
the particular types of computer and 
associated equipment and the amounts 
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of time on such equipment that are uti-
lized. A charge shall also be made for 
any substantial amounts of special sup-
plies or materials used to contain, 
present, or make available the output 
of computers based upon the prevailing 
levels of costs to Government organiza-
tions and upon the type and amount of 
the supplies and materials that are 
used. 

(b) Information in the Board’s com-
puterized records which could be pro-
duced only by additional programming 
of the computer, thus producing infor-
mation not previously in being, is not 
required to be furnished under the 
Freedom of Information Act. In view of 
the usually heavy workloads of the 
computers used by the Board, such a 
service cannot ordinarily be offered to 
the public. 

§ 1120.53 Payment of fees. 
(a) Method of payment. All fee pay-

ments shall be in the form of a check 
or money order payable to the order of 
the ‘‘U.S. Architectural and Transpor-
tation Barriers Compliance Board’’ and 
shall be sent (accompanied by a ref-
erence to the pertinent Request 
Indentification Number(s)) to the ad-
dress in § 1120.23. 

(b) Charging interest. The ATBCB may 
charge interest to those requestors 
failing to pay fees assessed in accord-
ance with the procedures described in 
§ 1120.51. Interest charges, computed at 
the rate prescribed in section 3717 of 
title 31 U.S.C.A., will be assessed on 
the full amount billed starting on the 
31st day following the day on which the 
bill was sent. 

(c) Advance payment or assurance of 
payment. (1) When an ATBCB office de-
termines or estimates that the allow-
able charges a requestor may be re-
quired to pay are likely to exceed 
$250.00, the ATBCB may require the re-
questor to make an advance payment 
or arrangements to pay the entire fee 
before continuing to process the re-
quest. The ATBCB shall promptly in-
form the requestor (by telephone, if 
practicable) of the need to make an ad-
vance payment or arrangements to pay 
the fee. That office need not search for, 
review, duplicate, or disclose records in 
response to any request by that re-
questor until he or she pays, or makes 

acceptable arrangements to pay, the 
total amount of fees due (or estimated 
to become due) under this subpart. 

(2) Where a requestor has previously 
failed to pay a fee charged in a timely 
fashion, the ATBCB may require the 
requestor to pay the full amount owed, 
plus any applicable interest, as pro-
vided in paragraph (b) of this section, 
and to make an advance payment of 
the full amount of the estimated fee 
before any new or pending requests will 
be processed from that requestor. 

(3) In those instances described in 
paragraphs (c)(1) and (2) of this section, 
the administrative time limits pre-
scribed in § 1120.33(d) will begin only 
after the ATBCB has received all fee 
payments due or acceptable arrange-
ments have been made to pay all fee 
payments due. 

(d) Effect of the Debt Collection Act of 
1982 (Pub. L. 97–365). Requestors are ad-
vised that the ATBCB shall use the au-
thorities of the Debt Collection Act of 
1982, including disclosure to consumer 
reporting agencies and use of collec-
tion agencies, where appropriate, to en-
courage repayment of debts arising 
from freedom of information act re-
quests. 

(e) Waiver or reduction of fees. (1) 
Records responsive to a request under 5 
U.S.C. 552 shall be furnished without 
charge or at a charge reduced below 
that establsihed under paragraph (d) of 
§ 1120.51 where the Freedom of Informa-
tion Officer determines, based upon in-
formation provided by a requestor in 
support of a fee waiver request or oth-
erwise made known to the Freedom of 
Information Officer, that disclosure of 
the requested information is in the 
public interest because it is likely to 
contribute significantly to public un-
derstanding of the operations or activi-
ties of the government and is not pri-
marily in the commercial interest of 
the requestor. Requests for a waiver or 
reduction of fees shall be considered on 
a case-by-case basis. 

(2) In order to determine whether the 
first fee waiver requirement is met— 
i.e., that disclosure of the requested in-
formation is in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the 
operations or activities of the govern-
ment—Freedom of Information Officer 
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